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Chapter ATCP 40
FERTILIZER AND RELATED PRODUCTS

Subchapter| — General Provisions ATCP 40.30  Soil or plant additives; content deficiencies.
ATCP 40.01 Purpose. ATCP 40.32 Soil or plant additives; sampling and testing.
ATCP 40.02 Definitions. ATCP 40.34 Soil or plant additives; toxic substances.
Subchapter Il — Fertilizer Subchapter IV — Reviewing Permit Applications

ATCP 40.04  Fertilizer license. ATCP 40.40  Complete application. o

ATCP 40.06  Fertilizer; tonnage reports and fees. ATCP 40.42 Initial review of permit application.

ATCP 40.08 Fertilizer labeling. ATCP 40.44  Action on permit application.

ATCP 40.10  Fertilizer; guaranteed analysis. ATCP 40.46  Supplementary review

ATCP 40.12 Fertilizer permits. ATCP 40.48 S(_:lentmc_substantlano_n. ) o
ATCP 40.14  Fertilizer content deficiencies. ATCP 40.50  Withdrawing or modifying a permit application.
ATCP 40.16  Fertilizer sampling and analysis. ATCP 40.52  Permit reconsideration.

ATCP 40.18 Fertilizer; toxic substances. Subchapter V — Prohibitions

Subchapter IIl — Soil or Plant Additives ATCP 40.54  Prohibitions.

ATCP 40.20 Soil or plant additives; license. Subchapter VI — Enforcement and Appeals
ATCP 40.22  Soil or plant additives; tonnage reports and fees. ATCP 40.56 License or permit action.
ATCP 40.24  Soil or plant additives; labeling. ATCP 40.58  Stop sale and holding orders.
ATCP 40.26 Soil or plant additives; guaranteed analysis. ATCP 40.60 Court enforcement.

ATCP 40.28 Soil or plant additives; permits. ATCP 40.62 Administrative appeals.

Note: Chapter ACP 40 as it existed ddeptember 30, 2005 was repealed and a (5) “Department” means wWsconsin department of agrieu|
new chapter ACP 40 was createdfettive October 1, 2005. ture. trade and consumer protection

(6) “Distribute” means to imporgonsign, sell, ¢ér for sale,
solicit orders for sale, or supply for sale or use in this state.- “Dis
. . tribute” does not include the sale or delivery of manure repre
ATCP 40.01 Purpose. This chapter has the following pur sentedonly as manure, by the person who owns or operates the
poses: farm that produces the manure, for application on any of the fol
(1) To protect Wsconsin consumers, including farmers antbwing:
householdusers, against unfair and deceptive practices in the sale(a) Land owned or controlled by that person.
of fertilizers or soil or plant additives. .
. . . . (b) Land covered by a nutrient management plan under s.
(2) To protect honesdbusinesses against unfair and deceptivercp 50 04 3)
methodsof competition. : )

(3) To prevent certain hazards to pers erty and the ”(7) “Enhancingelement” means aluminum, cobalt, selenium,
: p persopperty silicon or sodium.
environment.

Note: See s. 94.64, Stats. (fertilizer), s. 94.65, Stats. (soil or plant additives), ]:, (8) Fertilizer” means any substance that contains one or more

100.18,Stats. (fraudulent representatiorss)100.37, Stats. (hazardous substancesf ar]t nutrients, is used for its plant nutrient content, and is
5.100.42, Stats. (product safety) and chCR 139 (consumer product safety).  designedfor use or claimed to have value in promoting plant

Subchapter| — General Provisions

History: CR 04-140: crRegister September 2005 No. 597, #9-1-05. growth. “Fertilizer” includes agricultural and nonagriculturak-fer
. . . tilizers, fertilizer materials, mixed fertilizers, custom mixed fertil
ATCP 40.02  Definitions. In this chapter: izers,and combination products containing fertiliz&Fertilizer”

(1) "Active ingredient” means an element, chemical eondoes not include unmanipulated animal or vegetable manure,
poundor other substance thaffects the dicacy, usefulness or marl, liming material, wood ashes, or sewage sludge other than
performanceof afertilizer or soil or plant additive. “Active ingre finishedsewage sludge products.

dient” includes all of the following: (9) “Fertilizer-additivecombination” means a fertilizer cem
(a) A plant nutrient. binedwith a soilor plant additive, or a fertilizer that is represented
(b) A living microoganism. ashaving plant growth benefits beyond those attributable to the

(c) Any other component declared, or required to be declart&dtilizer's plant nutrient contents. “Fertilizer—additive combina
underthis chapteras an active ingredient on the product Iabel.t'?”" '“C|Udﬁ5 agertlllzer tlhat is representectontain enhancing
(2) “Bulk fertilizer” or “bulk soil or plant additive” means a® ementfot e_r_t an cobgtﬂor sodium.
fertilizer or soil or plant additive that is distributed in unpackaged (10) “Fertilizer material” means a substance tiegets all of
form, or in acontainer that holds more than 55 gallons of liqui€ following criteria:

or 100 Ibs. of dry material. (@) Itis an element, a chemical compound, or a substance
(3) “Combination product” means any of the following: ~ Manufacturedy chemical reaction.
(a) A fertilizer—additive combination. (b) It contains one or more plant nutrients.
(b) A fertilizer—pesticide combination. (c) Itis a fertilizer component or is used to compoiertlizer.
(c) A pesticide-additive combination. (11) “Fertilizer—pesticide combination” means a fertilizer

o ; i ; ; combinedwith a pesticide.
(d) A fertilizer or soil or plant additive combined with seed. Note: For example, “weed and feed” products are fertilizer—pestimdebina

(e) A fertilizer or soil or plant additive combined with liming tions.
material. (12) “Finishedsewage sludge product” meanproduct, con

(4) “Custom mixed fertilizer” means a fertilizer that asistingpartly or entirely of sewage sludge, that has been-disin
manufacturemixes for a retail customer accordingndividual fectedor treated to facilitate sale or distribution. “Finished-sew
specificationgprovided by the retail customer agesludge product” does not include sewage sludge distributed
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under a pollutant dischge elimination permitssued by the (25) “Nutrient management plan” means a plan that complies
departmendf natural resources under s. 283.31 or 28%8&s. with s. ATCP 50.04 (3).

(13) “Foliar fertilizer” means a fertilizedesigned or labeled  (26) “Packagedfertilizer” means a fertilizer that is sold in a
for direct application to plarfoliage and intended for absorptionclosedpackage or containefPackaged fertilizer” includes pack
throughthe plants foliage. agedcustom mixed fertilizer

(14) “Grade” means the percentage guarant#estal nitro (27) “Packagedsoil or plant additive” means a soil or plant
gen(N), available phosphate 4B5) and soluble potash gO), additivethat is sold in a closed package or container

statedin the same terms, order and percentages as in the guaran2g) “percent”or “percentage” means percentage by weight.

teedanalysis. 29) “Pesticide” has the meaning given in s. 94.67, Stats.

] i (
(15) “Guaranteedanalysis” means the guaranteed percentagesticide”includes a fertilizer-pesticide combination anues
contentby weight of each plant nutrierdgtive ingredient and jcide—additivecombination.

inertingredient, stated according to §.@P 40.10 or 40.26. For 30) “Pesticide—additi bination” ticid
microbiologicalingredientsin a soil or plant additive, “guaran __(30) “Pesticide-additivecombination” means a pesticide
teed analysis” means the number of viable micgamisms or combinedwith a SO,'I or plant ao!dltlve.

colony forming units per unit of dry weight or per unit of liquid  (31) “Plant nutrient” or “nutrient” means any of the follow

volume. Ing:
(16) “Inert ingredient” meansa component that does not () A primary plant nutrient.
affectproduct eficacy or performance. (b) A secondary plant nutrient.
(17) “Label” means a written, printed, graphic or pictorial (c) A micronutrient.
statementhat is one of the following: (32) “Primary plant nutrient” means nitrogen (N), available
(a) Part of, or attached to, a package containing fertilizer opaosphatéP,Os) or soluble potash ¢O).
soil or plant additive. (33) “Product” means a fertilizer or a soil or plant additive.
(b) Used to identifyfor distribution or storage, bulk fertilizer (34) “Productname” meana name, designation or trademark
or a bulk soil or plant additive. thatidentifies a product.

(18) “Labeling” means labels and other written, graphic or (35) “Ready-to-uséiquid fertilizer” meansa liquid fertilizer

pictorial statements that accompany a fertilizer or a soil or plaatis designed and labeled to be applied without prior mixing or
additive,or that promote the sale or distributiorfefilizer or soil dilution by the user

or plant additives. “Labeling” includes advertising and website 36) ‘R t to stat imolv b
materialsthat promote the sale or distributioha fertilizer or soil . (36) “Represent’meansto state or imply by any means,
including any oral, written, graphic or broadcast means.

or plant additive. e k _ ) )

(19) “Landowner” hasthe meaning given in s.T&P 50.01 (37) “Scientific evidence”means evidence that is logically

(15). derived from controlled experiments designed, conducted and
portedaccording to the scientific method, using relevant experi

entaland statistical analytical procedures that are generally rec

lantnutrient thesubst therwise treated i ognizedand defensible as valid and appropriate among peers in
plantnutrients or othesubstances, or otNerwiSe trealeéd In amathq rgjeyant scientific community Testimonials are not “scien

ner designed tdacilitate sale or distribution as a fertilizer or soi ific evidence.”
or plant additive. “Manipulated manure” does not include B ! . . .
unpackagednanure that is modifiesolely as an incidental result (3&? Secondaryplant nutrient” means calciurmagnesium

(20) “Manipulated manure” means manure that is grounc{;e
pelletized, mechanically dried, packaged, supplementéth

of normal on—farm practices such as the following: or sulfur S
(a) Addition of bedding, sand or water for purposearfal (39) “Sewage”has the meaning given in s. 281.01 (13), Stats.
husbandryor barn cleaning. (40) “Sewagesludge” meanshe solid, semi-solid or liquid
(b) Shredding, grinding or agitating for purposes of manuf&Siduegenerated durinthe treatment of sewage in a treatment
handlingor removal from a manure storage system. works. Sewage sludgecludes scum or solids recovered in-pri

mary, secondary or advanced wastewater treatrpemtesses,
andalso includes material derived from sewage sludge. Sewage
) ., _ sludgedoes not include ash generated during the firing of a sew
(21) “Manufacture” means any of the following: agesludge incineratomor grit or screeninggenerated during pre
(a) To process, granulate, compound, formulate, produce, mixninary treatment of domestic sewage in a treatment works.
blend,or alter the composition of a fertilizdertilizer material, or (41) “Soil or plant additive” or “additive” means a substance,

(c) Drying incidental to mechanical ventilation of animal-con
finementareas.

soil or plant additive for distribution. intendedfor applicationto seeds, soil or plants, that is designed for
(b) To package or label, for distribution, a fertilizéartilizer use or claimed tohave value in promoting or sustaining plant

material,or soil or plant additive. growth,improving crop yield or qualitypromoting or sustaining
(22) “Micronutrient” means boron, chlorine, coppéron, thefertility of soil, or favorably modifying the structural, physical

manganesanolybdenum, nickel, or zinc. or biological properties of the soil fagronomic or horticultural

(23) “Mixed fertilizer” means a fertilizer containing any cem Purposes.”Soil or plant additive includes a combination product
binationor mixture of fertilizematerials, or a fertilizer material cOntaininga soil or plant additiveand also includes any product
andany other substance. A fertilizer material containing impuri€Presented to contain humate, humin, humic acid, fulvic acid or
tiesinherent in the manufacture tiat fertilizer material does not Otherhumic substancesSoil or plant additive” does not include
constitutea “mixed fertilizer” unless the distributor claims that thény of the following:
impuritiesare plantutrients, fertilizer materials or soil or plant  (a) Fertilizer other than a fertilizer—additive combination. A
additives. fertilizer is not considered a fertilizer—additive combination

(24) “Nonagriculturalfertilizer” means a fertilizedesigned, merelybecause its guaranteed analysis includes guarantees under
labeledand distributed for non—farm use, including use for honfe ATCP 40.10 for cobalt or sodium.
gardens,lawns, shrubbernyflowers, golf courses, parks, ceme (b) Liming material that is distributed solely for the purposes
teries, greenhouses, nurseries, or scientific research or -expsatedin s. 94.66 (1) (am), Stats., and is not part of a combination
imentation. product.

Register-ebruary 2008 No. 626


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 3-1-2008. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
289 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 40.04

(c) Wood ashes, unmanipulated animal manurgnonanipu (b) Distributes packaged fertilizém its original package, as
latedvegetable manure. This exemption doesapply to wood packagedand labeled by a person who holds a fertilizer license
ashesor manure distributed under another name or descriptioindersub. (1) and a product permit if required for that fertilizer

(d) A pesticide registered undetUSC 136 or by the depart unders. ATCP 40.12. A person does not qualify for this exemp
ment, other than a pesticide—additive combination. tion if the person makes any additional content or performance

(e) Mulches distributed only as soil covers or weed barrier§laimsfor the packaged fertilizer

(f) Perlite labeled as perlite, or vermiculite labeled as vermicu (€) Distributesbulk fertilizer obtained from a supplier licensed
lite, that is not mixed with any other substance. undersub. (1) if all of the following apply:

(g) Potting soil or similar mixtures of readily identifiable 1. The person does not mix or blend bulk fertilizewcept to
organicsubstances, unless labeled with performance claims asgambineidentically labeled lots of bulk fertilizer receivémm
ciatedwith its use as a soil amendment. the same licensed supplier

(h) Compost, peat moss, tree bark, wood shavings, and other2. The bulk fertilizer bears the label information provided by
readily identifiable oganic substances that are commonly appligtie licensed supplierincluding the suppliés name, product
to soil, provided that all the following apply: name fertilizer grade and guaranteed analysis.

1. The substanpe is distribgted under its common name.(3) LicenseAPPLICATION. A person shall apply for aannual
Compostsmust identify the material composted, such as animgirtilizer license on a forrprovided by the department. A license
manureyard waste or urban refuse. applicationshall include all of the following:

2. The product labeling does not make performance claims (3) The applicang correct legal name, and any trade name
relatedto plant growth, plant health, crop yield or soil fertility yngerwhich the applicant does business.

(i) Seed, labeled according to ch@P 20,that has been (1) The applicang social security number if the applicant is
treatedor coated with a soil or plaatiditive. This exemption does ;. individual. If the applicant is a partnership, the application

notapply to any of the following: shallinclude the social security number of each individual partner

1. Substances sold for later application to seed. Note: A social security number is required under s. 93.135(1)(cm), Stats.
2. Substances, containing seeds or seed parts, that are sold §5) Each address from which the applicant proposes to do busi
soil or plant additives. nessin this state.

() An adjuvant sold only tanprove the mixing, handling or  (d) Each address and mobile unit at which the applicant pro
applicationof fertilizers or pesticides. This exemption does NYosesto manufacture fertilizein this state. Before adding a
applyif a distributor makes any other benefit claims for the-adjwyanufacturinglocation or mobile manufacturing unit during a

vant, other than a precautionary written statement on the prodyjebnseyear a license holder shall obtain an additional license for
label that says the adjuvant may increase the contéettedf i+ 10cation or unit.

productsapplied with it. .
(k) Sewage sludgether than a finished sewage sludge prod (€) The fees and surcigas required under sub. (4).

uct. (f) A current list of fertilizer products which the applicant-pro
" means a fertilizerpose&m manufacture or distribute, and for which the applicant is
requiredto have permits under sTEP 40.12. The application

thatis any of the following: X
D Y dand | bgl d q v ol ient d ?hall include a current label for each of those products.
(a) esigned and labeled to remedy only plant nutrient deti Note: A license under sub. (1) does not authorize the license holder to manufacture

cienciesunique to certain agricultural crops or lo¥sisconsin o distribute a fertilizeproduct for which a permit is required under SCR 40.12
agriculturalareas. unlessthe license holder also holds that permit.
(b) Designed and labeled solely foganic crop production.  (g) Other relevant information required by the department.

(43) “Substantiate’means to demonstrate clearly and-con (4) LicENSEFEES. A person applying foan annual fertilizer

(42) “Special agricultural-use fertilizer

vincingly, with satisfactory and sfi€ient evidence. licenseshall pay the following fees and suraes:
(44) “Unmanipulatedanimal or vegetable manure” means (a) A $30 licensefee for each business location and each
animalor vegetable manure that is not manipulated. mobile unit at which the applicant proposes to manufadenté-

(45) “Wisconsin conditions” meansplant growing condi izerinthis state. If the applicant distributes but does not manufac
tions, including conditions related to soil, climate, growing-sedure fertilizer in this state, the applicant shall pay a single license
son,plant species, plant varieties and plant growing practices, tfe of $30.

aresimilar or identical to those commonly found irisébnsin. (b) A $20 agricultural chemical cleanup surajeafor each
(46) “Working days” means the days designaited. 230.35 businessocation and eactnobile unit at which the applicant pro
(4), Stats. poseso manufacture fertilizer in this state, other than a business
History: CR 04-140: crRegister September 2005 No. 597, #9-1-05. location or mobile unit licensed under s. 94.6894.703, Stats.
. If the applicant distributes but does nunufacture fertilizer in
Subchapterll — Fertilizer this state, the applicant shall pay a single agricultural chemical

cleanupsurchage of $20.

(c) A late renewal fee equal to 20% of the combined license
esand surchaes required under pars. (a) and (b), whichever is
reaterjf the applicant fails to apply for a renewal license before

ATCP 40.04 Fertilizer license. (1) ANNUAL LICENSE
REQUIRED. Except as provided in sub. (2), no person m
manufactureor distribute a fertilizer in this state without an annu%
licensefrom the departmentA separate license is required fo the prior yeats license expires.
eachbus_lness_loca}tlon or mOb.Ile unit fat which a person rr.'aml'lfacNote: The late fee under pd) is required by s. 93.21, Stats.
turesfertilizer in this state. A license is not transferable between )
personwr locations. A license expires on August 14 of each year (5) ACTION ON LICENSEAPPLICATION. (a) Except as provided

Note: Since a license is nttansferable between persons, a license holder mug? par (d)‘the dEpanmem shall g_ram or deny alicense appllcatlon
re—apply for a license if it changes its legal identity under sub. (3) within 45 working days after the department

(2) LicENSEEXEMPTIONS. Subsection (1) does not apply to deceivesa complete application.
personwho does only the following: (b) The department may place conditions on a license. If the
(a) Distributes fertilizer materials to a licensed fertilizedepartmentlenies a licenser issues a license with conditions, the
manufacturefor further manufacturing. departmenshall give the applicant written notice of its reasons.
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(c) Alicense holder magot distribute a fertilizer for which a mal units with a preceding zero when the guarantee is less than one
permitis also required under sTEP 40.12, unless the licensepercent.

holderalso holds that permit. o (d) A guaranteed analysis that complies with ECR 40.10.
(d) If a license applicant does nmtanufacture fertilizer in () The net weight of the fertilizer contained in the package.

Wisconsin,but seeks a license only to distribute a fertilizer for . . .
which a permit is required under STEP 40.12, the department (f) Any statements or disclaimers required under subs. (4) to

may grant or deny the license applicatiwhen it grants or denies \*/: ) ) ) ]
the permit application. (g) Any other information required under this chapter
History: CR 04-140: crRegister September 2005 No. 597, #0-1-05. (2) BuLk FERTILIZER. (&) A person distributing bulk fertilizer
. to another person shalve the recipient a written label statement
ATCP 40.06 Fertilizer; tonnage reports and fees.  with each delivery The written label statement shall clearly and
(1) ANNUAL TONNAGE REPORTAND FEE PAYMENT. By August 14 conspicuouslydisclose all of the following:

of each yeara person required to hold a fertilizer license under s. . .

ATCP 40.04 shall do all of the following: tribult'orThe name and address of the licensed manufacturer or dis
(a) Report to the department the number of tons of geaite > _'I_h d add fth inient

of fertilizer that the person distributed in this state in the 12 months <- ' € NaMe and address of the recipient.

ending June 30 of that yeaFhe person shall file the reportinwrit 3. The date of delivery

ing, on a form prescribed by the department. 4. The product name, if any
~ (b) Pay fees and surclgess under sub. (2). The person shall 5. The fertilizer grade, except as provided in i3 The fer
include the payment with the tonnage report under(par tilizer grade shall be stated in whole numbers and shall conform

(2) FEE AMOUNTS. Except as provided in sub. (3), a persotp the guaranteed analysis for total nitrogen (N), available-phos
shall pay the following feeand surchayes on tonnage reportedphate(P,Os) and soluble potash ¢0).
undersub. (1) (a): 6. A guaranteed analysis, except as provided in(par The

(a) A basic fee of 30 cents per ton, or $25, whichever is greapnaranteednalysis shall comply with s T&AP 40.10.

(b) A research fee of 10 cents per ton, or $1, whichever is 7. The net weight of each lot or load included in the delivery

greater. = 8. Other information required under this chapter
(c) An additional research fee of 10 cents per ton, ov8ith- (b) A manufacturer wheustom mixes bulk fertilizer for a pur
everis greater _ chasemay provide the purchaser with a written statertistig
(d) A groundwater fee of 10 cents per ton, or $1, whichevertjge weight and grade of each ingredient included inciirgtom
greater. mixed fertilizer. A manufacturer of bulk custom mixed fertilizer
(e) A weights and measures inspectiondé€ cents per ton, may provide this written ingredient statement in place wfitten
or $1, whichever is greater gradestatement and guaranteed analysis unless the purchaser con
() An agricultural chemical cleanup surapaof 63 cents per tractsfor a specified grade of custom mixed fertilizer
ton. (c) A person who sells bulk agricultural fertilizer to a land
(3) FeeexempTiONS. The feesunder sub. (2) do not apply to ownershall record the name and address of the nutrient manage
fertilizer sold, for resale or further manufacturing, to a persanentplanner whrepared the landowrismutrient management

licensedunder s. ACP 40.04. plan, if the landowner has a nutrient management plan under
(4) CoMBINATIONS AND FILLERS. A person shall include all of ATCP 50.04 (3). The seller may record this information on the

the following in the tonnage reported under sub. (1) (a): label statement requirednder par(a) if the seller retains a copy
(a) Combination products, if any of that statement. The seller shall ke¢le@ required information

for at least 24 months after the seller files the fertilizer tonnage
reportrequired under s. FCP 40.06 (1).

(5) PENALTIES FORLATE FILING. A person whdails to comply (d) A manufacturer or distributor who stores bulk fertilizer

with sub. (Loy August 14 shall pay an additional fee of 10 percefp@!l attach, to each storage bin or contaiaeabel that clearly
of the tonnage fees due, but not less than $10. and conspicuously identifies the name or grade of the fertilizer

Note: The department may also suspend a license or permit for nonpayimenptoredin that bin or containerThe grade, if stated, shall be stated
fees. in whole numbers.
(6) TONNAGE INFORMATION CONFIDENTIAL. The department Note: See ch. Comm 43 and ok[CP 32 related to anhydrous ammonia systems
may not release information showing the grades or amounts-of fadPulk storage of fertilizer . . _
tilizer that an individual license holder has sold, or the fees or sur (3) COMBINATION PRODUCTS. (@) Fertilizer-additiveombina
chargeghatan individual license holder has paid under this seonsshall be labeled according to this section an@ CP 40.24.
tion. The department may publish aggregate summaries thatdi label format shall be as shownAppendix A.

(b) Allfillers, carriers and fluids included with a fertilizer at
thetime of distribution.

not reveal individual license holder information. (b) Fertilizer—pesticide combinations that are moistom
History: CR 04-140: crRegister September 2005 No. 597, #0-1-05CR  mixed shall be labeled according to this sectamd s. ACP
06-028:am. (2) (f) Register November 2006 No. 6leff. 12-1-06. 20.06
ATCP 40.08 Fertilizer labeling. (1) PACKAGED FERTIL- (c) Fertilizer—pesticide combinations that are custom mixed

iZER. Packaged fertilizer shall be clearly and conspicuousg_ha”_be labeled according to théection. A person who sells or
labeledwith all of the following: istributesa custom mixedertilizer—pesticide combination shall

(a) The name and address of the licensed manufactudes or provide all of the following to the person who receives that-prod
tributor. uct from the seller or distributor:

(b) The fertilizer product name. 1. The label of each pesticide used to make the product.

(c) Thefertilizer grade if the fertilizer is represented as-con . 2: The producs written formula. The formula shall identify
tainingany primary nutrients. The fertilizer grade shall conforrdll of the pesticides and other ingredients contained in the product,
to the guaranteed analysis for total nitrogen (N), available-phd@gethemwith the amount by weight of each ingredient.
phate(P,Os) and soluble potash ¢). The grade shall be stated (d) Fertilizer-seed combinations shalllabeled according to
in whole numbers except that a grade value may be stated-in déts section and ch. FCP 20.
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(e) Fertilizer-liming material combinatiorshall be labeled (b) The department may require supplementary ldiselo

accordingto this section and chTEP 41. suresif the department finds that, in the absence of those disclo
(f) Combination products shall be labeled with all the followsuresthe label statements under @) may be deceptive or rmis
ing: leading. A failure to require supplementary disclosures does not
1. The purposes for which the product iteefive. constitutea finding, by the department, that tieduct is prop
erly labeled.

2. Complet.e use Q|rect|qr1_s to ensumeﬁy‘ usefum.ess and Note: For example, if a label implies that a productfeative for an entire season,
safety,under Wsconsinconditions, for each purpose identifiedyyt the product does not provide enough nutrients for season-ltewianess
under subd. 1. Use directionshall include recommended whenapplied according to label directions, the department might require supplemen

i i i @m tary disclosures to remedy the deceptive or misleading implication. Disclosures
appllcatlonsnes, rates, frequen Ing and methods. mightinclude, forexample, a limitation of &acy claims or a disclosure of nutrient

(9) A combination product label shall accurately state the cofimountscompared to annual plant nutrient needs.
tentsof the combination product, not just the components of the (7) SuBSTANTIATING FERTILIZER CLAIMS. (a) A person who is
combinationproduct. requiredto hold a license under STEP 40.04 shall have all of the
(4) HazarD cauTION STATEMENT. (a) A fertilizer label shall following:
includea caution statement if the fertilizer may be toxic to plants 1. Relevant and reliable information to substantiatéesii-
or animals when the fertilizer is handled or applied under reasqger labeling, including any claim or guarantee related to fertilizer
ably foreseeable use conditions. The label shall weeruser of contents. The person shall have substantiation for each labeling
the potential hazard, and shall explain how to prevent or minimizggstemenbefore making that statementestimonials are natli-
the hazard. ableinformation under this subdivision.
_(b) Labels for fertilizer products, other than fertilizer-pesti 2. Relevant scientific evidence to substanteateryperfor
cide combination products, shall comphyth ch. ACP 139 and manceclaim made for a fertilizer product for which a permit is
$s.100.37 and 100.42, Stats., as applicable. required under s. PCP 40.12 (1). Performance claims include
cropoconsLm@nimals when appiod At excessive rates or ot naporopass. - Thplied warranties, if anyunder s. ACP 40.12 (6). The scientific
Ferlt)ilizersconta%ing these subs’:gnces may need caution statemepnpts E) preverﬁ\@denceSha.” SUbStan“a.teaCh performance. Cla'm,unde"s‘l\/
e e e e e whosone o
mendedpurposes according to label directions. The person sha
regulatedunder ss. 94.67-71, Stats,). See also sub. (5) aiC#: A0.18. have that sF():ientificevidenge before making the pel?formance
(5) FOLIAR FERTILIZERS. (a) Except as provided par (b), &  ¢|aim. Testimonials are not scientific evidenaeder this subdivi

foliar fertilizer label shall disclose all of the following: si

on.
1.  The purposes for which the labeler claims that foliar ) The department may requirperson to submit substantiat
applicationis efective and useful. , _.ing information under pafa). The department may require the
_ 2. Complete use directions to ensure that foliar applicatigérsonto submitthe information before or after the department
will be efective and useful for each recommended purpose, un@fyesa license under s.T&P 40.04 or a permitnder s. ACP
Wisconsin conditions. Use directions shall identify recem 40.12. The issuance of a license or permit does not create any
mendedapplication sites, rates, frequentiyning and methods.  finding or presumption that the license or permit holder has com
(b) Paragraph (a) does not apply if the foliar fertilildvel plied with par (a).

includesall of the following that apply: _ _(8) TERMSAND DEFINITIONS. Terms usedn fertilizer labeling
1. The following clear and conspicuous written statementshall be consistent with the fertilizer terrasd definitions con
the fertilizer label guarantees primary plant nutrients: tainedin the Oficial Publication of the Association of American
“Foliar fertilization with primary nutrients  will PlantFood Control Cfficials, No. 57 (2004).
not provide the quantities of nutrients equired Note: The Oficial Publication ofthe Association of American Plant Food Control
. Officials, No. 57 (2004) is on file with the department, the secretasjaté and the
for normal plant growth. This product may legislativereference bureau. Copies may be obtained from the treasureAsbthe
causefoliar burn if applied in higher than rec- ciationof American Plant Food Control fiffials, Inc., North Carolina Department
; of Agriculture, PO. Box 33508, Raleigh, NC 33636-3508, or online at
ommendedrates or concentrations. Use only as hittp:/MWWW.aapfco.org.
a supplement to a egular fertilization pro- History: CR 04-140: crRegister September 2005 No. 597, #5-1-05.
gram.”

2. Thefollowing clear and conspicuous written statement

the fertilizer label guarantees secondary nutrients or micrenut

.. ATCP  40.10 Fertilizer; guaranteed analysis.
El) GENERAL. (@) A fertilizer label shall contain a guaranteed

nalysisthat complies with this section. A guaranteed analysis

ents: - A . may guarantee any plant nutrients or enhancing elements-identi
Foliar fertilization can be an effective emedy fied in sub. (2), and shall guarantee at least one of the plant nutri
for diagnosed plant deficiencies of secondary entsidentified in sub. (2). Each guarantee shall be expressed as
nutrients and micronutrients, but may cause aminimum guaranteed percentage by weight of the fertilizer
plant damage if applied at moe than rec- Note: All of the materials identified in sub. (2), except cobalt and sodium, are plant
ommendedrates or concentrations. Use of this nutrients. Cobalt and sodium are “enhancing elements.” S’@BM_0.0l 7).
product is recommended only as supplement to (b) No person may represent any of the following:
a regular fertilization program and only on 1. That a fertilizer contains any plant nutrient unless that plant

nutrientis identified in sub. (2and in the guaranteed analysis
underpat (a).

2. That a fertilizer contains the enhancing element cobalt or
sodium unless that enhancing element is included in the guaran
teed analysis under pda).

. . . 3. That a fertilizer contains an enhancing element other than
1. The purposes for which the fertilizer product is reeom,,p it or sodium, unless that enhancing element is guaranteed as

mended. _ _asoil or plant additive ingredient under sub. (10).
2. Use directions to ensurefegtiveness, under Mtonsin Note: A fertilizer that claims enhancing elements, other than cobalt and sodium,

conditions, for each recommended purpose. Use diredtions is considered a “fertilizer-additive combination.” SEEC® 40.01 (9).
non-agriculturafertilizers shall identify recommended applica (2) MINIMUM GUARANTEES. () Except as provided in pdb),
tion sites, rates, frequendyming and methods. no person may represent that a fertilizer contains any dbthe

plants with confirmed secondary nutrient or
micronutrient deficiencies.”
(6) UseDpIRecTIiONS. (@) The label of a fertilizer produfir
which a permit is requirednder s. ACP 40.12 (1) shall clearly
disclose all of the following:
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lowing plant nutrients or enhancing elements unless plaatt 1. Thesum of the guarantees for the primary plant nutrients
nutrientor enhancing element is guaranteed at or above the fislless than 24%.

lowing amount: 2. The fertilizer is a fertilizer—additive combination.

Plant Nutrient . ................ Minimum Guarantee 3. The fertilizer label represents that the fertilizer contains an
Total Nitrogen (N) . . . . ... ... .ottt 1.0% organicor slowly released plant nutrient.
Available Phosphate §Ps) . .............. 1.0% (b) A plant nutrient source statement under @rshall do all
Soluble Potash (}0) .................... 1.0% of the following:
Calcium (Ca). . ..o oo 1.0% 1. Identify the source materials from which the guaranteed
Magnesium (Mg) 0.5% plant nutrients arederived, in descending order of content by
......................... weight of source material,
Sulfur(S) ... 1.0% . . .
B B 0.02% 2. Identify the source of each plant nutrient, using only terms
oron (B) ..o Neh definedin the Oficial Publication of the Association of American
Chlorine (Cl) ...t 0.1% PlantFood Control Cfficials, No. 57 (2004).
Cobalt (Co). ........coiiiii 0.0005% Note: The Oficial Publication ofthe Association of American Plant Food Control
0 Officials, No. 57 (2004) is on file with the department, the secretasjaté and the
Copper (Cu). .. ..o 0.05% legislativereference bureau. Copies may be obtained from the treasuresbthe
Iron (Fe) ........................ 0.1% ciationof American Plant Food Control fiffials, Inc., North Carolina Department
of Agriculture, PO. Box 33508, Raleigh, NC 33636-3508, or online at
Manganese (Mn). . .......... ... ....... | 0.05% http://www.aapfco.org.
Molybdenum (Mo) ........... ... ... ... Q0.0005% (5) PERCENTAGE GUARANTEES; HOW EXPRESSED. (&) A zero
Nickel (NI) ..o 0.05% shallprecede the decimal point in every guarantee that is less than
i 0 onepercent.
Sodium (Na) . .......... .. ... .. ... 0.1% b o ‘ . | . hall b
ZINC(ZN) « oo 0.05% (b) A minimum guarantee for a primary plant nutrient shall be

___ statedas a whole number if the guarantee is at least 1.0%.
(b) Paragraph (a) does not apply to any of the following: () CremicaL Forus. (a) If a guaranteed analysis identifies

1. Ready-to-use liquid fertilizer labeled only fasnagricl  any chemical form of a plant nutrient that has more than one-chem
tural uses. ical form, it shall identify all chemicdbrms of the plant nutrient

2. Fertilizer labeled only for hydroponic or continuous plarnd provide a percentage guarantee for each. The percentage
feedinguse. guaranteefor each chemical form shall precede the identified

3. Potting soil with nutrient guarantees. chemicalform and may include non-zero decimal units. Subsec

4. Primary nutrient guarantees, authorized unde&XTEP tion (3) illustrates the correct format for nitrogen.

40.12(9), for fertilizer distributed pursuant topermit under s. _ (P) A chemical form under paa) mayhave a percentage
ATCP 40.12. guaranteeof zero, provided that the combingdarantee for all

. . . hemicalforms of the plant nutrient equals or exceedstire-
(c) Exceptas provided in sub. (6) (b) or (7), a fertilizer labeﬁnumguarantee requir%d under sub. ?2).

may not identify any plant nutrient that has a guarantee of zero. . .
y fy any p 9 (c) No person may represetitat a fertilizer contains an

ing(fggrrﬁgiMAT. A guaranteed analysis shall appear in the follovg g nicor slowly released plant nutrient unless all of the follow

. ing apply:
. Guaranteed Analysis 0 1. The guaranteed analysis lists slowly released chemical
Total Nitrogen (N). ...y . % forms of that plant nutrient.

__ % Ammoniacal Nitrogen 2. The combined guarantees for slowly reledseats of the

% Nitrate Nitrogen plantnutrient comprise at least 15% of the total guarantee for that
% Véter Insoluble Nitrogen plant nutrient, except as otherwise providied nitrogen under

% (Other recognized and determinable forms of ~ SUP-(8) (b).

nitrogen) (7) MaxiMmum GUARANTEES. (a) A fertilizerlabel may contain

. o a separate written statement, patrt of the guaranteed analysis,
Available Phosphate §B) ............ —0/0 which states that the amount of a specified plant nutrieathar
Soluple Potash ()0) . ................. - % substanceloes not exceed a specified percentage by weight of the
Calcium (Ca). ..., . % fertilizer.
Magnesium (Mg). ................... . % (b) No person may sell or distribute a fertilizer for use on
SUfUr(S) oo . % tobaccounless itdabel states the maximum amount of chlorine
Boron B) ... oo % thatmay be present in the fertilizer
Chlorine (CI) T % (8) NITROGEN GUARANTEES. (&) A nonagricultural fertilizer
Cobalt (CoV. . . ;cy labelshall guarantee the ammoniacal, nitrate, water insoluble and

obalt (Co). ... - 70 otherchemical forms of nitrogen, as illustrated in sub. (3).

Copper (Cu). .« oo %

— (b) No fertilizerlabel may identify nitrogen asganic unless
ron(Fe) ..., .. % the water insoluble or slow release nitrogen guarantee is at least

Manganese (Mn). . .................. . % 60% of the non—urea nitrogen designated amoic.
Molybdenum (Mo). . . ................ .. % (9) PHOSPHITEAND PHOSPHOROUSCID. (a) Notwithstanding
Nickel (Ni) ... .. L. % sub.(5) (a):

Sodium (Na) ..o oo % 1. No fertilizer labeling may identify phosphite or phospho
Zinc (zn) T rousacid as a fertilizer ingredient.

Note: Percentage guarantees must equal or exceed the minimum guarantees speciz' N(_) phosphate nutri_ent guarantee may in(_:IUde any-phos
fied in sub. (2). phatederived from phosphite or phosphorous acid.

(4) NUTRIENT SOURCESTATEMENT. (a) A guaranteed analysis (b) Paragraph (a) does not prohibit the identification,fertd-
shallinclude a separate nutrient source statement if any of the fabr—pesticidecombination, of a pesticide containing phospbite
lowing apply: phosphorouscid.
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(10) FERTILIZER-ADDITIVE COMBINATIONS. The guaranteed  (e) A statement indicating whether the applicseeks a permit
analysisfor a fertilizer—additive combination shall irethe for  undersub. (4) or (5), or both.
matshown inAppendix A. Enhancing nutrients other than cobalt Note: A person mayfor a single product, need permits under both subs. (4) and
andsodium, if claimed, shall be guaranteed as soil or plant adt®-

tive active ingredients. (f) A fee of $25 for each requested permit.
Note: See definitions of “enhancing element” and “fertilizer—additeenbina i i i i .
tion" in . ATCP 40.01(7) and (9). ) (9) The foII_owmg written s;ate.ment signed by the applicant:
History: CR 04-140: crRegister September 2005 No. 597, £0-1-05. I her eby certify all the following:
N . 1. When applied for labeled purposes according to label
ATCP 40.12 Fertilizer permits. (1) PERMIT REQUIRED. directions, this fertilizer pr ovides available nutrients in

Exceptas provided in sub. (2), no person may distribute a mixed gmountsthat are efficacious ancuseful under Wsconsin
fertilizer for which the sum of the primary plant nutrient guaran conditions. Except as otherwise specifically disclosesh
teestotals less than 24% unless one of the following applies: § : -

the product label, use according to label dictions pro-

(a) The distribution is fospecial agricultural uses, pursuant to vides annual nutrient amounts that equal or exceed

apermit under sub. (4). annual plant nutrient needs
(b) The distribution is for nonagricultural uses, pursuant to_a P . . .
permit under sub. (5). 2. The statements on this fertilizer labeland in related

(2) ExempTions. Subsection (1loes not apply to any of the advertising and promotional mat_erialsz are tru'thful.
following: The applicant has rlevant and eliable information to

(8) A fertilizer labeledwith the statement “for further ~ Substantiateall product labeling, including any claim or
manufacturinguse only” and distributed to licensed fertilizer guaranteerelated to product contents. The applicant
manufacturersvho use the fertilizer onljor further manufac has relevant scientific evidenceto substantiate all
turing. expressand implied performance claims.

(b) A fertilizer provided withoutost to a recognized researct8. This fertilizer pr oduct andits labeling comply with ch.
institution so!gly for th_e purpose of gonducting scientifig researgh. ATCP 40, Ws. Adm. Code.”

(c) A fertilizer derived from a single source material of-uni 1y Other relevant information required by the department.
form plant nutrient content, prowded that all of ﬁwowmg Note: You mayobtain a permit application form from the department at the fol
apply: lowing address:

1. The source material is accurately described hgria Department of Agriculture,i&de and Consumer Protection
definedin the Oficial Publication of the Association of American ARM Division

PlantFood Control Offcials, No. 57 (2004). PO Box 891
- L . . Madison, WI 53708-89
Note: The Oficial Publication ofthe Association of American Plant Food Control
Officials, No. 57 (2004) is on file with the department, the secretasyaté and the (4) SPECIAL AGRICULTURAL USEPERMIT. The departmermay
legislativereference bureau. Copies may be obtained from the treasuresbthe jssuea special agricultural use permit if the department finds,

ciationof American Plant Food Control fiffials, Inc., North Carolina Department ; At
of Agriculture, PO. Box 33508, Raleigh, NC 33636-3508, or online apase(bn areview under subch. |hat the appllcatlon 1S Complete

http://www.aapfco.org. andthefertilizer is designed and labeled as a special agricultural—-
2. The source material and the fertilizer are clearly ane cowsefertilizer.
spicuouslylabeled using the defined term under subd. 1. (5) NONAGRICULTURAL USEPERMIT. The department may issue
(d) A fertilizer la